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facts now presented for the first time, and we sincerely hope that 
the writer will be able to continue her work on this subject. 

Ellen A. McArthur. 
Cambridge, England. 



The Referendum in America. By Ellis Paxson Oberholtzer, 
Ph. D. New York: Charles Scribner's Sons. 1900. 

Nine years ago, Mr. Oberholtzer made a useful contribution to 
the problem of Direct Democracy ("Law Making by Popular 
Vote," Annals of the American Academy of Political and Social 
Science), and two years later, his work on the Referendum helped 
very considerably in giving accuracy to an impulse then beginning 
to seize upon some sections of advanced politicians in favor of the 
Swiss method of government by the people. In the volume before 
us, he returns to the subject, but confines his attention to American 
experience and constitutional theory. 

We are not sure that he has been well advised in placing in the 
forefront of his book two chapters on the contest between the 
French constitutional views of Benjamin Franklin and the Eng- 
lish views of John Adams — chapters, as he tells us, which were 
planned as the opening of an unfinished volume on the constitu- 
tional history of Pennsylvania. They are interesting as a study 
of the American political soil ; they are a background for the sub- 
sequent chapters, but it is so evident that they have been written 
for another purpose that they are a grave blemish in the construc- 
tion of the volume. 

The work really begins with the third chapter which deals with 
"what is unquestionably one of the most remarkable manifesta- 
tions in the field of popular government in the United States to- 
day" — the growth of the function of the constitutional convention 
at the expense of the legislatures. The town's meeting as an ex- 
pression of sovereign authority lies historically at the basis of 
American constitutional practice ; but subsequent developments in 
the practice of limiting the authority of legislatures by funda- 
mental law are due mainly not to conceptions of what democratic 
government should be, but to fears of what political majorities 
might do. Hence the American tendency has been to add to the 
scope of fundamental law certain provisions restricting the liberty 
of legislatures to meet, spend money and pass enactments; and 
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these restrictions, as a rule, having been referred from the con- 
stitutional convention in which they originated, to a popular vote, 
are not merely the checks which one representative authority im- 
poses upon another, but the reserves which the sovereign populace 
makes when delegating its sovereignty to a legislative assembly. 
This disposition on the part of the people, at first casual and frag- 
mentary in its exercise, is always inclined to become systematic 
and to be elevated into a conscious method of government. This 
is what has happened in Switzerland, and what sections of "ad- 
vanced" (in the main) political parties would like to see happen 
both in America and Great Britain. 

It is one of the most significant indications of the confusion in 
current political thought, that what active support the Referendum 
as a method in government has met with, has come from people 
who confess that they are looking forward to greater complexities 
in our social life and an ampler recognition on the part of the state 
of its duties to the individual. The fatal incongruity in a body of 
social doctrine which includes to a large extent the ideas of the 
modern Socialist and the political methods of the atomic individ- 
ualists of the Contrat Social school, is hidden by the claims made 
for the Referendum as a piece of democratic machinery ; and it is 
necessary at the outset to understand clearly what the Referendum 
is. This is one of the most important results which should follow 
from a study of this book. The Referendum is only a power of 
veto ; it is the ability to say "no" ; when it says "yes" it is useless. 
It does not express the popular will, it only expresses the popular 
opinion on a certain matter — and not even that always. In coun- 
tries where the legislatures are hopelessly corrupt, this power of 
veto may appear to be of value. But even then, it may be argued, 
that to meet such political degeneracy by a means of circumvention 
is the worst possible way, as it not only tolerates the evil but invites 
it to devise hundreds of ways for the exercise of its genius, and 
discourages heroic attempts to exterminate it altogether. The most 
unsatisfactory of all pleas for the Referendum is that the legisla- 
ture is corrupt. The Referendum will encourage it in its corrup- 
tion whilst it will compel the adoption of new methods of corrupt 
dealing. In fact, nothing has given a greater impetus to the Ref- 
erendum in both England and America [pp. 159, 161, 303, etc.] 
than a lowering of the sense of responsibility on the part of legis- 
lators, and this is always the beginning of the sway of corruption. 
"The legislature will become an irresponsible cabal," said Mr. 
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Justice Willard [quoted p. 212] "too timid to assume the responsi- 
bilities of law-givers, and with just wisdom enough to devise sub- 
tile schemes of imposture to mislead the people." 

Evidently, the successful plea for the Referendum must be the 
claim that by referring bills to a popular vote the general line of 
political intelligence is advanced, the average elector is quickened 
in his political instincts, and the desire for progressive change 
enlightened. In other words, the Referendum must be defended 
as a method of democratic education rather than as a piece of dem- 
ocratic political machinery. What assistance does Mr. Oberholtz- 
er's study give us in judging the claims of the Referendum in this 
respect ? 

Here, one shortcoming of this interesting political study must 
be pointed out. Mr. Oberholtzer has been too sparing in his infor- 
mation regarding the use to which certain constitutional privileges 
have been put. But still, it is possible from the results which he 
gives, especially when the Swiss experience is kept in mind, to 
come to certain important conclusions regarding the working of 
the democratic mind when it is asked to pass its own laws. 

The old difficulty of deciding what is really a democratic major- 
ity again presents itself to us, but upon that we need not dwell 
[cf. pp. 131 et passim, 153, etc]. A similar difficulty lies in pre- 
senting to the people an issue so simple that the voting upon it shall 
be decisive and shall relate to the question itself and not to some 
minor and even petty matter mixed up with it. It is all very well 
to submit a proposal to the people. But every proposal of law 
which has passed a legislature has become complicated by a meth- 
od and detail, and when it is referred to the people it is no simple 
issue that is placed before them, and the voters may find in one 
short bill half a dozen or more questions upon which to vote. It 
is not always possible to put clauses separately, and what appears 
to be a simple and straightforward reference is really quite the op- 
posite. Under such circumstances a referendum vote is worthless 
both as an indication of popular opinion and as an exercise in 
political intelligence. 

In comparison with Switzerland, America is far behind in direct 
democracy, and a list of the subjects generallg referred to the 
votes of the electors by the legislatures, is significant only in so far 
as it shows the opinion of the professional politician regarding the 
value of this method of law-making. Temperance legislation has 
been submitted to a referendum most frequently, and the explana- 
Vol. XI.— No. 3 26 
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tion is, that legislatures have been most unwilling to incur the re- 
sponsibility of deciding finally upon this awkward subject. Other 
subjects — some of them suggestive of the motives behind the tem- 
perance referenda, others indicative of suspicion against the legis- 
latures — which have been most frequently referred to the electors 
directly are, the regulation of trusts, the leasing out of convict la- 
bor, a tax on sleeping cars, the age of school attendance, the sites 
and names of capitals, expenditure, taxation and the custody of 
public lands and franchises [cf. p. 227, etc.] but none of them sug- 
gest that the Referendum in America has become common for any 
reason beyond an idea that there should be a check upon a misuse 
of legislative authority. The recent introduction of the Referen- 
dum into the State Constitution of South Dakota stands apart as a 
new beginning. The check as an educational method, is not only 
misleading to the electors, inasmuch as it starts them on a wrong 
road towards political perfection, but is of no value because it is an 
exercise of power rather than of political sagacity. 

From the kind of subjects usually submitted to the vote of the 
people we naturally pass to consider the decisions given. And in 
the first place we want to know what proportion of qualified elec- 
tors vote. In this respect the American is the usual experience. 
So true is it that "greater popular interest is felt and expressed in 
the success or defeat of individual candidates than of laws and 
measures" [p. 153] that there is now a tendency to take a referen- 
dum vote at the time of an ordinary election and to print the ques- 
tion upon which a vote is asked at the bottom of the ordinary bal- 
lot papers. This is a surrender of the idea that the referendum 
vote should be taken apart from the influence of a personal candi- 
dature, which is one of the most reasonable claims made by the 
advocates of direct democracy. But even then, the votes cast on 
the referendum are much fewer than those cast for the candidates. 
In Pennsylvania a referendum drew out 781,261, whilst the Pres- 
idential contest drew out 1,000,000; in Colorado 24,173 voted on 
a taxation referendum, whilst 93,843 voted at the same time for 
President (1892). A great many similar cases are given [pp. 166- 
168, etc.]. "When the elections are held on special dates, that is, 
separate from the elections of men who are to represent the people 
in legislatures and in executive positions, it is impossible to get out 
even half the vote, unless it be on a proposition to deprive a citizen 
of his beer and gin. Even a proposal to enfranchise an entire new 
half of the race, or to double the electorate, or to ally the state 
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openly with lottery men and gamblers, will awaken from their leth- 
argy a relatively small number of those who come out from their 
homes and places of work and business, to help a Republican or 
Democratic candidate into the 'White House' " [p. 169]. So that 
two essentials to the referendum if it is to be a method of demo- 
cratic education — simplicity of the issue and some preliminary 
interest being taken by the electors in the power it confers — are 
wanting. 

Nor, when we examine the nature of the decisions, are we led to 
conclude that what evil influences are at work in connection with 
candidatures, are absent from votes on subjects and projects. We 
get Louisiana on the one hand deciding most promptly against 
state lotteries, and New Jersey coming to the same conclusion on 
a meagre vote and an alarmingly narrow majority. We discover 
that when more than one question is voted upon, one is either very 
popular or very unpopular and pulls through or defeats all the rest 
— a common Swiss experience [pp. 169, 170]. The cases of dis- 
crimination are rare [p. 171]. Mr. Oberholtzer makes no attempt 
to explain the motive behind these curious votes of "universal yea" 
or "universal nay," but they appear to indicate two things : — first, 
that a referendum does not afford good opportunity for an effec- 
tive political educational campaign; second, that it does not lead 
to wise and careful thought on the part of the electors. This latter 
point is forcibly urged home by a consideration of the votes cast 
at referenda on taxation and finance. We could wish that in his 
chapter on "Loan Bills and Financial Proposals," Mr. Oberholtzer 
had been more of a political student and less of a constitutional 
guide and had told us more of results. But these words indicate 
his conclusions: "[The average voter] will look on indifferently 
while bonds are issued in large sums, but it is another matter alto- 
gether when a direct proposal is made to him for an increase of the 
tax rate" [p. 283]. "They vote money away with little thought 
as to how the debt shall be paid" [p. 246]. 

Whoever wants to understand the whole working of the Refer- 
endum in a single instance should turn to pp. 349-352, where the 
story of the struggle to decide a charter for San Francisco by ref- 
erendum is told. For eighteen years the attempt was carried on — 
from 1880 to 1898. The defeat of the first charter was brought 
about because the Roman Catholics opposed one of the provisions 
that after 1885 no human body should be interred within six miles 
of the city hall. The second charter was defeated "after the polls 
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were closed." The fourth charter was voted at the same time as 
the general election and less than 34,000 people voted for and 
against it, whilst 64,815 voted for candidates [pp. 349-351]- 

On the whole, Mr. Oberholtzer's study confirms the belief that 
it is a mistake to expect the referendum or the initiative to be out- 
standing features of modern democratic methods, and an error 
to regard democracy from a point of view which necessitates an 
approval of the Swiss example. If representative government is 
a failure, there is no future for democracy. 

J. R. MacDonald. 

London. 



The Christian Doctrine of Immortality. By Stewart D. F. 
Salmond, D. D., Free Church College, Aberdeen. Third Edi- 
tion. Edinburgh : T. & T. Clark. Pp. 709. 

This book is in many respects a significant indication of the 
ethical life of our time. Though sufficiently intelligible to any 
person of good education, its elaborate details, with the careful 
and judicious manner in which these are treated, adapt it for the 
scholar more than for the general reader. Nor is there the slightest 
attempt to win for the subject any illegitimate attraction by the 
questionable artifices that are too common in its treatment. Even 
the devout imagination is not allowed the amiable indulgence in 
fictitious, though they may be ennobling, pictures of the reward 
to which virtue may look forward in a future life. Still less is 
there any suggestion of penetrating beyond the veil of futurity 
by the methods of contemporary spiritualism. The work of the 
Society for Psychical Research, its results or its hopes are not 
even mentioned. When all this is borne in mind, when it is 
further observed that Dr. Salmond's book is a stout volume of 
seven hundred pages of library octavo, it will be admitted to be a 
fact of significant interest, that it has entered into a third edition 
within eighteen months. Amid the almost despairing complaints 
that are often heard about the literary tastes of our day, it cannot 
but be encouraging to find that a work, appealing to so much that 
is best in the mental and moral life of the world, should meet with 
such a cordial reception. 

This gratifying encouragement is enhanced by an examination 
of the book itself. As already stated, it is a book which appeals 
to the scholar. It is probably in fact the most scholarly contribu- 



